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complainant's claim admittedly is stronger than where negligence is the 
moving cause, yet even then the law can hardly be said to be in harmony 
with this decision. In an early English case, evidence was admitted of 
fright of plaintiff's wife to show the outrageous and violent character 
of the trespass, but not as a substantive ground of damage. Huxley v. Berg, 
i Starkie 98 (1815). See also Canning v. Williamstown, 1 Cush. 451 (1848) ; 
and the doctrine of these early cases has generally been followed. But in 
support of the principal case, see Hill v. Kimbell, 76 Tex. 210; Purcell v. 
Railway Co., 48 Minn. 134; Bell v. Railway Co., 26 L. R. Ire. 432. 

Evidence — Instructions — Expert Testimony. — Gustafson v. Seattle 
Traction Co., 68 Pac. 271 (Wash.). — Held, that an instruction to a jury that 
they treat and weigh with "caution," that part of the testimony of an expert 
witness as to his opinion and consider it with reference to the facts upon 
which his opinion was formed, was erroneous, as discrediting the testimony 
of the expert. 

Great confusion is evident as to proper instructions regarding the value 
and competency of expert testimony. That the court may draw a distinction, 
in its charge, between fact and opinion, see People v. Montgomery, 13 Abb. 
Pr. 207. That a court may express its own opinion on the facts without being 
exposed to reversal, is the decision of both the English and U. S. Federal 
courts. Lovejoy v. U. S., 128 U. S. 171; Rogers' Expert Test., 445. The 
weight of authority seems to be that to charge a jury to weigh evidence with 
"caution" or even "great caution" is not error. People, v. Perriman, 40 N. 
W. 425; Moye v. Herndon, 30 Miss. 18; Benedict v. Flanigan, 18 S. W. 506. 
The principal decision, however, is well supported. People v. Seaman, 65 
N. W. 203. 

Exemptions — Real Estate Purchased with Pension Money. — Mc- 
Intosh v. Aubrey, 22 Sup. Ct. Rep. 561. — U. S. Rev. Statutes, Sec. 4747 
declares that no money due or to become due to any pensioner shall be liable 
to attachment, levy or seizure, but shall inure wholly to the benefit of such 
pensioner. Held, that real estate purchased by a pensioner with pension 
money is not exempt. 

In Crow v. Brown, 81 Iowa 344, 11 L. R. A. no, this statute was given 
a very different construction. There it was held that if force and effect are 
to be given to the clause "inure wholly to the benefit of the pensioner," there 
is no escape from the conclusion that property purchased with pension money 
is exempt. Yates County National Bank v. Carpenter, 119 N. Y. 550, 7 L. 
R. A. 557 holds that if receipts from a pension can be directly traced to the 
purchase of property necessary or convenient for the support and mainte- 
nance of the pensioner and his family such property is exempt from exe- 
cution. That statutes of this kind are to be liberally construed, and that their 
force and effect are not to be confined to the literal terms of the Act has been 
held in numerous cases. The Supreme Court, however, construes the words 
of the statute strictly, holding that the protection provided protects the fund 
only while in the course of transmission to the pensioner. It is protected 
only when "due or to become due." When the money has been paid 
to him, it has "inured wholly to his benefit" and is liable to seizure. 



